GREG KATSAS ON LGBTQ RIGHTS

Highlights:

o  Greg Katsas opposed same-sex marriage.
o Katsas defended the Defense of Marriage Act in court.
o Katsas opposed Obergefell v. Hodges.

Katsas Opposed Same Sex-Marriage

KATSAS DEFENDED THE DEFENSE OF MARRIAGE ACT IN COURT

2012: Katsas Suggested That The Supreme Court Would Not Overturn The Defense Of Marriage Act (DOMA).
According to the New York Times, “The court did not address -- nor was it asked to -- whether states without same-sex
marriage could be forced to recognize couples who were married in states where it is legal. The First Circuit covers Maine,
Massachusetts, New Hampshire, Rhode Island and Puerto Rico. Supporters of the marriage law also seemed to believe that
the Massachusetts case was better for their cause than the one from California, in which the Ninth Circuit earlier this year
struck down a ban on same-sex marriage. “This is a good development for defenders of the law,” said Gregory Katsas, a former
Justice Department official who has defended the Defense of Marriage Act. For the Supreme Court to overturn it, he said, the
justices would have to take the drastic step of striking down ‘a federal statute passed by overwhelming margins and signed by
Bill Clinton.” [New York Times, 6/1/12

During His Time At The Bush Justice Department, Katsas Defended DOMA In Court. According to the Dutch
Caribbean Legal Portal , “Gregory Katsas, a former US Justice Department official who has defended Doma in court, said that
with the cases being held one after the other it will be difficult for the supreme court justices not to see a contradiction in the
position of those who support gay matriage - on the one hand arguing for states' rights in New Yotk while against them in
California. ‘Having both cases together, the challengers of Doma making the states rights' argument I think is going to ring a
little bit hollow when one day eatlier all of the same people on that side of the issue were making all of the same arguments for
why states can not have a more traditional definition of marriage than the federal government,” he said.” [Dutch Caribbean
Legal Portal, accessed 6/25/24]

The Defense Of Marriage Act Defined Marriage As Only Being Between A Man And A Woman And Declared That
States Did Not Have To Recognize Same-Gender Marriage Performed In Another State

The Defense Of Marriage Act Defined Marriage As Only Being Between A Man And A Woman. According to the
Clinton Digital Library, “President Clinton signed the Defense of Marriage Act (DOMA) into law on September 21, 1996. The
Act declared that no state shall be required to recognize a same-gender marriage performed in another state. DOMA also

defined marriage as only between a man and a woman for purposes of Federal law.” [Clinton Digital Library, accessed
6/24/24]

The Defense Of Marriage Act Declared That States Did Not Have To Recognize Same-Gender Marriage Performed
In Another State._According to the Clinton Digital Library, “President Clinton signed the Defense of Marriage Act (DOMA)
into law on September 21, 1996. The Act declared that no state shall be required to recognize a same-gender marriage

performed in another state. DOMA also defined marriage as only between a man and a woman for purposes of Federal law.”
[Clinton Digital Library, accessed 6/24/24]

KATSAS OPPOSED OBERGEFELL V. HODGES

Katsas Said Obergefell v. Hodges Prevented States From Adhering To The Traditional Definition Of Marriage,
Between One Man And One Woman



https://www.nytimes.com/2012/06/01/us/appeals-court-rules-against-federal-marriage-act.html
http://www.dutchcaribbeanlegalportal.com/news/latest-news/3090-supreme-court-prepares-for-landmark-gay-marriage-cases
https://clinton.presidentiallibraries.us/collections/show/86#:~:text=President%20Clinton%20signed%20the%20Defense,for%20purposes%20of%20Federal%20law.
https://clinton.presidentiallibraries.us/collections/show/86#:~:text=President%20Clinton%20signed%20the%20Defense,for%20purposes%20of%20Federal%20law.

Katsas Said Obergefell v. Hodges Prevented States From Adhering To The Traditional Definition Of Marriage,
Between One Man And One Woman. According to The Daily Record of Rochester, “Katsas said Obergefell prohibits
every state in the country from adhering to the traditional definition of marriage between one man and one woman, which,
until quite recently, had been literally universal. ‘As is typical for Justice Kennedy’s decisions in this area, this one is long on
rhetoric and short on what one might think of as traditional legal reasoning,” Katsas said. “There’s not a lot of discussion of
constitutional text and there’s not a lot of discussion about history and tradition, except for Justice Kennedy to make the point
that history and tradition are not controlling in his view. *’ [Daily Record Of Rochestet, 7/15/15]
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Katsas Said That Justice Kennedy’s Decision Was “Long On Rhetoric And Short On What One Might Think Of As
Traditional Legal Reasoning.” According to The Daily Record of Rochester, “Katsas said Obergefell prohibits every state
in the country from adhering to the traditional definition of marriage between one man and one woman, which, until quite
recently, had been literally universal. ‘As is typical for Justice Kennedy’s decisions in this area, this one is long on rhetoric and
short on what one might think of as traditional legal reasoning,” Katsas said. “There’s not a lot of discussion of constitutional
text and there’s not a lot of discussion about history and tradition, except for Justice Kennedy to make the point that history
and tradition are not controlling in his view. ©’ [Daily Record Of Rochester, 7/15/15]

Katsas Said The Decision Was A Profound Threat To Democracy Because The Justices Overruled Decisions Made
In Several States

Katsas Said The Decision Was A Profound Threat To Democracy Because The Justices Overruled Decisions Made
In Several States. According to the Daily Record of Rochester, “Katsas said Justice Roberts wrote a forceful principle
dissent, calling the decision a profound threat to democracy to have judges overriding the decisions made in a lot of states;
some supporting same-sex marriage, some not. ‘Justice Scalia writes an even more colorful dissent, sort of mocking the
majority’s pretentious reasoning and says that the court ‘has descended from the disciplined legal reasoning of John Marshall
and Joseph Story to the mystical aphorisms of a fortune cookie,” he said.” [Daily Record Of Rochester, 7/15/15]

Obergefell v. Hodges Legalized Same-Sex Marriage Under The Due Process Clause Of The Fourteenth
Amendment

Obergefell v. Hodges Legalized Same-Sex Marriage Under The Due Process Clause Of The Fourteenth
Amendment. According to Oyez, “Yes, yes. Justice Anthony M. Kennedy delivered the opinion for the 5-4 majority. The
Court held that the Due Process Clause of the Fourteenth Amendment guarantees the right to marry as one of the
fundamental liberties it protects, and that analysis applies to same-sex couples in the same manner as it does to opposite-sex
couples. Judicial precedent has held that the right to marry is a fundamental liberty because it is inherent to the concept of
individual autonomy, it protects the most intimate association between two people, it safeguards children and families by
according legal recognition to building a home and raising children, and it has historically been recognized as the keystone of
social order.” [Oyez, accessed 6/25/24]


https://www.oyez.org/cases/2014/14-556

